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Program for St. Louis 


National Conference of Bar Examiners 
Joint Sessions with 
Legal Education and Admissions to the Bar 


Monpay, Aucust 7 
Room 9, SHERATON-JEFFERSON HOTEL 


2:00 P.M. Joint Session, John Eckler, Chairman, National Conference 
of Bar Examiners, Presiding 
Report of Peter H. Holme, Jr., Chairman, Section of Legal Edu- 
cation and Admissions to the Bar and Appointment of a 
Nominating Committee 


Report of John Eckler, Chairman, National Conference of Bar 
Examiners and Appointment of Nominating Committee 


“Examiner’s Gold Mine—The Bar Examiners Pool” 


John T. DeGraff, President, New York Board of Law Exam- 
iners, Albany, New York 


Panel Discussion on “Sources and Techniques in Drafting and 
Procedures for Checking Questions Before Inclusion in a 
Bar Examination” 

Moderator: Samuel J. Kanner, Chairman-Elect, National 
Conference of Bar Examiners, and Member, Florida 
Board of Bar Examiners, Miami, Florida 

Panelists: 

Stanley G. Falk, Vice Chairman, National Conference of 
Bar Examiners and Member, New York Board of 
Law Examiners, Buffalo, New York 

William C. Storb, Member and Supervising Examiner, 
Pennsylvania Board of Law Examiners, Lancaster, 
Pennsylvania 

Richard C. Addison, Member, Ohio Board of Bar Exam- 
iners, Columbus, Ohio 

Raymond F. Rice, President, Kansas Board of Bar Exam- 
iners, Lawrence, Kansas 

Thomas S. Dawson, Chairman, Kentucky Board of Bar 
Examiners, Louisville, Kentucky 
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Panel Discussion on “Grading and Regrading a Bar Examination” 
Moderator: John B. Hendricks, Secretary, National Confer- 
ence of Bar Examiners and Secretary-Treasurer, Illinois 
Board of Law Examiners, Springfield, Illinois 
Panelists: 
Robert A. Sprecher, Member, Illinois Board of Law 
Examiners, Chicago, Illinois 
Elmer L. Terry, Member, Utah Committee of Bar Ex- 
aminers, Provo, Utah 


5:00 P.M. Cocktail Party—Room 1, Sheraton-Jefferson Hotel 
Tuespay, AuGust 8 
Room 9, SHERATON-JEFFERSON HOTEL 


10:00 A.M. Joint Session, John Eckler, Chairman, National Confer- 
ence of Bar Examiners, Presiding 
Panel Discussion on “Qualifications of Applicants Seeking to Take 

a Bar Examination” 

Moderator: Stanley G. Falk, Vice Chairman, National Con- 
ference of Bar Examiners and Member, New York Board 
of Law Examiners, Buffalo, New York 

Panelists: 

Loren E. Souers, Jr., Member, Ohio Board of Bar Exam- 
iners, Canton, Ohio 

David Donnelly, Member, Missouri Board of Law Ex- 
aminers, Lebanon, Missouri 

Thomas H. Adams, Member, Michigan Board of Law Ex- 
aminers, Detroit, Michigan 

Hugh L. Biggs, Member, Oregon State Bar Standards and 
Admissions Committee, Portland, Oregon 

“Should Family Law Be a Required Law School and Bar Examina- 
tion Subject?” 

John S. Bradway, Secretary, A.B.A. Section on Family Law, 

San Francisco, California 
Panel Discussion on “The Law School Dean Looks at the Bar 

Examination and the Examiner” 

Panelists: 

Frank Strong, Dean, Law School, Ohio State University, 
Columbus, Ohio 

Eugene Rostow, Dean, Law School, Yale University, New 
Haven, Connecticut 
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Carl Spaeth, Dean, Law School, Stanford University, 
Palo Alto, California 
Elvin Latty, Dean, Law School, Duke University, Dur- 
ham, North Carolina 
Report of Nominating Committee and Election of Officers of 
National Conference of Bar Examiners 


TurEspay, Aucust 8 
Room 1, SHERATON-JEFFERSON HOTEL 
12:15 P.M. Joint Luncheon—National Conference of Bar Examiners 
and the Section of Legal Education and Admissions to 
the Bar 
Speakers: Miss Marjorie Merritt, Director, National Conference 
of Bar Examiners, Denver, Colorado 
Hon. Carl V. Weygandt, Chief Justice, Supreme Court 
of Ohio, Columbus, Ohio 


TueEspay, AucustT 8 
AupIToRIUM, 14TH FLooR, SOUTHWESTERN BELL TELEPHONE COMPANY 
1010 Prine STREET 
2:00 P.M. General Session of Section, Peter H. Holme, Jr., Chairman, 
Presiding 
Program: The first public presentation of the report of the Special 
Committee to Study Current Needs in the Field of Legal 
Education—a sequel to “2,000 A.D.—What of the Legal Pro- 
fession?” 
Participants: 
Bethuel M. Webster, Chairman, Special Committee to Study 
Current Needs in the Field of Legal Education, New 
York, New York 
Dean W. Page Keeton, Texas University, President of the 
Association of American Law Schools and Member of 
the Committee, Austin, Texas 
Dean Edward C. King, Colorado University School of Law, 
Consultant to the Special Committee, Boulder, Colorado 
Annual Meeting of Section, Peter H. Holme, Jr., Chairman, 
Presiding 
Report of Nominating Committee and Election of Officers of the 
Section of Legal Education and Admissions to the Bar (Of- 
ficers and members of the Council to be elected) 
Report of the Adviser to the Section of Legal Education and 
Admissions to the Bar, John C. Hervey, Oklahoma City, 
Oklahoma 
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Should Study in a Law Office be Abolished as 


a Qualification for Admission to the Bar? 
A Pane. DiscussION AT THE ANNUAL MEETING IN WASHINGTON 


Remarks of Moderator John A. Eckler 


Then Chairman-Elect, National Conference of Bar Examiners 


Chairman Sprecher, Ladies and Gentlemen, both of the Section 
of Legal Education and Admissions to the Bar of the American Bar 
Association and of the National Conference of Bar Examiners: There 
is a very good reason why traditionally these two groups have this 
meeting together. The objectives of both the Section and of the Con- 
ference are, of course, the same. Our efforts are to present for certifica- 
tion by our Supreme Courts to the practice of law the very finest 
and best trained lawyers possible. The cooperation between the Sec- 
tion and the Conference has been evidenced over many years, and 
that same cooperation is evidenced in numerous other places. 

I call attention to Ohio with which, of course, I am familiar. In 
Ohio the Board of Bar Examiners meets regularly with the deans 
of the law schools of Ohio. The Supreme Court of Ohio some years 
ago appointed a special committee to continue the study of bar prob- 
lems and to advise the court. That committee is composed of the five 
past chairmen of the Board of Bar Examiners, and that committee 
always meets with the chairman of the Ohio State Bar Association 
Committee on Legal Education as well as a dean from the Council 
of Ohio Law Schools so this kind of cooperation exists there. 

I was told just this weekend that the same type of arrangement 
is being set up here in the District of Columbia between the bar 
examiners and the deans of law schools. I presume it exists in other 
areas. 

An illustration of the cooperative effort between the Section and 
the Conference is evidenced by the fact that several years ago the 
Section was the primary moving force and with cooperation of the 
Conference prepared a Code of Recommended Standards for Bar 
Examiners. It is so significant to our panel today I might read the 
section or Rule 9 of the Code of Standards for Bar Examiners which 
is as follows: 

“Law School Education. Each applicant should be required 
to graduate from a law school approved by the American Bar 

Association before being eligible to take the bar examination. 
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None of the following should be substituted for law school train- 

ing: (a) Private study, correspondence school or law office 

training; (b) Age or experience; and (c) Waived or lowered 

standards of legal training for particular persons or groups.” 
This is the recommendation of the Section which was approved by 
the Conference. 

Ohio has gone a little farther. Not only is it necessary in Ohio 
that an applicant to take the bar examination must be a graduate of 
a law school approved by the American Bar Association. Under a 
recently adopted rule in Ohio, it is now necessary that the applicant 
must have an A.B. degree before he enrolls for his law school educa- 
tion, which, of course, requires a full seven years as a minimum of 
training for the bar. This does away with the simple three-year rule 
on legal education that was common in Ohio, and I think is generally 
common around the country, although I am told there are other 
states that have rules similar to the Ohio requirement. However, it 
was interesting to me, and may be to you, that about one-half of our 
states still permit law office training as a substitute for formal law 
school education for an applicant to take the bar examination. So 
the issue then is: Should those states—half of our states—adopt rule 9, 
or even go beyond rule 9 to the more strict Ohio requirement, or 
does rule 9 go too far, and should Ohio back up on its requirements? 
So it is particularly significant, it seems to me, that both the Section 
and the Conference should have a subject to discuss today: “Should 
study in a law office be abolished as a qualification for admission 
to the bar?” 

We have three men to discuss this problem with us. It is a pleasure 
to have the program started by Arthur H. Nighswander, who is a 
lawyer from Laconia, New Hampshire, and a member of the firm of 
Nighswander, Lord and Bownes. Mr. Nighswander is a member of 
the Board of the New Hampshire Bar Examiners and of the National 
Conference of Bar Examiners’ Board of Managers. It is a real pleasure 
to present him to you. 


Remarks of Arthur H. Nighswander 


Member, New Hampshire Board of Bar Examiners 


John, members of the Section and the National Conference: I 
suppose I should really answer his question the way we receive 
answers on the bar examination because I am so familiar with them. 
I am supposed to speak from the standpoint of the bar examiner. If 
I were to answer this question that way, it would be something like 
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this: “The question is: ‘Should study in a law office be abolished 
as a qualification for admission to the bar?’ The answer is: ‘No, 
because study in a law office does not qualify a man for admission 
to the bar.’”” We have some difficulty in marking such answers as that. 

I am particularly interested in this question because when Bob 
Sprecher called me and asked me if I would do this, I was reminded 
of a couple of personal experiences I had that might interest you. 
The first is that I attended a meeting of the National Conference 
about 1952. I arose at that time to get some information because I 
was on a committee appointed by the Supreme Court of the State 
of New Hampshire which was at that time revising the rules for 
admission to the bar. I wanted to know how many states allowed law 
office study as a qualification for admission to the bar. A little dis- 
cussion ensued and, whether it was the result of asking the question 
or what I don’t know, I found myself nominated for a place on the 
Board of Managers of the Conference. So as a bit of advice to you, 
if you want to be on the Board of Managers, you want to get up and 
ask some questions at one of the meetings like this, and you may 
find yourself nominated. 

Now the second reason that this question has some interest to 
me, as I said, is because I was a member of that state committee. In 
1952 we had some discussion in regard to it. If in 1920 or 1930 you 
had asked me as to whether law office study should qualify for the 
bar, I probably would have said, “Why certainly, why not? A person 
should get all kinds of credit for his own individual ingenuity in 
passing the bar and so on.” 

But in 1960, in my opinion, there is only one side to the question. 
I could be very brief, although I probably will not. I could say to 
you categorically that in my opinion law office study should not, 
under any circumstances, be considered as qualifying one for ad- 
mission. 

In 1952 when we had this discussion in New Hampshire, several 
members of the committee felt that to do away with law office study 
would be unconstitutional; it would violate human rights. It would 
have eliminated Lincoln as the President of the United States and 
many of the best lawyers in the State of New Hampshire. All these 
arguments kept coming up. 

I was quite insistent myself that we do away with law office 
study, night school and correspondence school, but they wouldn’t go 
along with that. What we did do was to compromise and we put into 
effect at that time, after a good deal of argument, the following pro- 
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vision: “Study begun after July 1, 1952, in a law office in lieu of 
graduation from such approved law school shall be recognized as a 
basis for eligibility for examination only if the applicant shall have 
pursued such study for three full years in an office of a member of 
the bar in this state in good standing under the supervision of a member 
of the bar approved by the Board, and pursuant to a course of study 
approved by the Board, such approval to obtain before the period of 
study begins. The Board may, in exceptional cases, approve a com- 
bination of approved law school and law office study.” 

We haven’t had a bit of trouble with law office study since. 
Nobody has applied with any curriculum for our approval. No member 
of the bar has agreed to supervise anyone in the study of law for a 
full three years, and consequently on September 2, 1960, the Supreme 
Court of the State of New Hampshire, without any objection from 
any one as far as I know, simply eliminated the provision from the 
rule by striking it out. As a matter of fact, I didn’t even know about 
it myself until I was inquiring just before coming down here as to 
whether or not there was anything I should know about it. I was told 
that this rule was eliminated last February. 

So it seems to me that if you do it in two steps, the constitutional 
objections seem to vanish in thin air. 

I might say also that I am rather proud of our requirements in 
New Hampshire to some extent. I want to warn any of you, if you 
happen to be transferring to New Hampshire and wish to be admitted 
on motion, that we also put in another little provision. It provides 
that an applicant from another state seeking admission to the bar on 
motion must come from a state which had adequate standards for 
examination and educational requirements similar to those of this 
state at the time the applicant was there admitted to practice. So if 
anybody happened to be admitted in a state where law office study 
was a qualification for admission to the bar, he cannot be admitted 
in New Hampshire except by taking our bar examination. 

I want to outline very briefly to you four or five reasons, without 
too much detail, as to why I believe law office study should be elimi- 
nated as a basis for admission to the bar. 

It seems to me—and this is something you probably have heard 
before—that the best lawyer is not the one who knows where to find 
the law. This can be done by any librarian, and since I have been 
here in Washington I find even by an IBM machine. It is not the 
lawyer who knows how to look up the law. This can be done by tech- 
nicians running an IBM machine. This can be done by anybody with 
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a few instructions, but I say it is the lawyer who knows what law 
to look for that is important. This is even more important if you are 
going to use the IBM machine because, if you don’t know what ques- 
tion to punch on the card, you won’t get the answer out of the machine. 
That was also demonstrated. Even typographical errors can give you 
an answer that there are no such cases when there may be many 
cases—because you didn’t put the right words into the machine. 

On this question of law office study I would outline several 
reasons. First of all, if you allow office study you are placing too 
much emphasis on encyclopedic knowledge and not enough on logic 
and legal thinking. Now that I have seen the IBM machines working, 
I am even more positive of this. I don’t care how many machines you 
have, you still won’t take the place of the lawyer and his reasoning. 

I was interested the other day to see where the workmen at the 
Rolls-Royce plant in England were objecting because pencil sharp- 
eners had been installed. They say, “Oh, automation is taking over.” 

Well, automation may be taking over the legal profession, but I 
think you will still find there are plenty of reasons why it will never 
take it over completely. 

The second reason is that today there is no one in the law office 
who wants to spend the time and the effort to supervise the study of 
anyone in the office. This wasn’t true forty or fifty years ago. I recall 
one case in Laconia where a young lawyer was studying in an office. 
He came in during the evening and read the law books. Then one of 
the partners used to move the bookmark back each night. This went 
on for some time. This young fellow was reading the law. One day 
the partner said to him, “What do you think of the study of the law?” 
He said, “I like it very much, but there is an awful lot of similarity 
to it.” 

Lawyers are specialists today. Time is money, and they just don’t 
want to take the time to see that somebody is reading an assignment. 

I think that today, for the third reason, one can fill his mind 
with too many facts. You have to learn principles, not facts. I took 
a course in Columbia Law School under Roswell Magill who was a 
very fine teacher. I understand Professor Cary is now teaching his 
course there. I have learned the law of taxation at least three times 
from cover to cover since I got out of law school, so it seems to me 
that you shouldn’t emphasize the facts but the principles. 

I might also say that for a long time it was thought in New 
Hampshire that if you studied six hundred selected cases—I have 
them all briefed on cards in my office, because I did this way—if you 
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have 600 cases all briefed, and you knew the facts, and you knew 
the law in these 600 cases, you couldn’t miss because the bar examina- 
tion was based on these 600 cases. All you had to do was to say: The 
answer is “Yes, see Smith vs. Jones.” This is now changed. We use 
questions from the National Conference’s Bar Examination Service 
Committee pool. I am sure that nobody would be able to look up all 
those answers. I think there is also no substitute for the concentrated 
period of living in residence in a law school, the exposure to professors 
and others similarly motivated, and to live, eat, sleep and drink law. 
This will bring out a person who has the basic qualifications, and I 
think there is no substitute for it. 

I think we also have an obligation to the public. We should be 
moving only in one direction, that is, to raise the standards and not 
to lower them. It seems to me the public has some right, when they 
see a person is a member of the bar, to rely upon the fact that this 
person is well qualified by education and training, and has the integ- 
rity so that he is capable of taking care of their affairs and they can 
have confidence in him. 

If we lower the standards, which we would be doing to allow law 
office study, we do not meet that requirement. So for these reasons 
the answer, in my opinion, Mr. Chairman, is categorically no, we 
should not permit law office study. 

Moperator Ecker: Thank you, Arthur. 

I was a little surprised at the answer he thought he might have 
gotten on an applicant’s paper in the bar examination. It is more 
likely I would have expected the applicant to have said, “This is a 
very close question. It might be suggested the majority rule is no, 
but an equally strong minority rule is yes, and because it is so diffi- 
cult to resolve, this has to be settled by principles of equity which 
also themselves are indefinite.” 

Each of our speakers has agreed to confine his remarks to the 
nub in order that you may have time for questions afterwards so, if 
you have some questions, write them on your cuff and we will be 
happy to put them to the members of our panel. 

As one of the announced panelists, we have a gentleman who is 
thoroughly familiar with Abraham Lincoln and his background be- 
cause Judge Bristow of the Supreme Court of Illinois was for some 
twenty-five years the Circuit Judge in Lincoln’s circuit. Judge Bristow 
has for two years been on the Illinois Appellate Court and for the 
last nine years has been a Justice of the Illinois Supreme Court, 
serving as Chief Justice on the rotation program from 1954 through 
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1955. Drawing your answers from the Lincoln territory, Judge, we 
will be interested to know how you feel about this question. It is a 
pleasure to present the Honorable George W. Bristow. 


Remarks of George W. Bristow 
Justice, Supreme Court of Illinois 


It seems that as a part of the forward march of legal education 
there is a movement to completely suppress the opportunity to become 
a lawyer through law office study. 

In 1858 the Illinois Supreme Court provided by rule for an exam- 
ining committee, in the third grand division of the state, which included 
Chicago. The committee required that every applicant for examina- 
tion present a certificate that he “has studied two years continuously, 
one year of which must have been with an attorney in this state.” 
Prior to this date no period of preparation was required for admission 
to the bar. In fact, only nine of the thirty-nine states existing in 1860 
required any period of preparation for admission. 

In 1871 the rule was changed so as to require that each applicant 
“shall have pursued a regular course of law studies in the office of 
some lawyer in general practice for at least two years.” In 1897 the 
period was extended to three years and in 1923 to four years. The 
rule presently provides for a four-year course of study. 

As most of you know, our Supreme Court Rule 58 provides that 
an applicant may pursue a course of law studies, prescribed by the 
Board of Examiners, under the supervision of a licensed attorney or 
attorneys while actually engaged during usual business hours as a 
law clerk or in similar capacity in a law office. The course of study 
presently prescribed by the Board is set forth in Rule 8 of the Rules 
of the Board of Law Examiners and is as follows: 

First Year: Criminal Law, Torts, Contracts, Persons and Do- 
mestic Relations. 

Second Year: Illinois Pleading and Practice, Evidence, Per- 
sonal Property, including Sales and Bailments, Business Organ- 
izations, and Agency. 

Third Year: Equity Jurisprudence, including trusts and 
mortgages, Wills, Real Property, and Negotiable Instruments. 

Fourth Year: Conflicts of Law, Federal and State Constitu- 
tional Law, Suretyship, Legal Ethics, Administrative Law, Federal 
Jurisdiction and Procedure, and Federal Taxation. 


In making application for law office study the applicant must 
first submit to the Board of Law Examiners a written intention to 
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study in a law office, signed by the applicant and verified by the 
proposed tutor. At this time the applicant must also submit proof of 
pre-legal college education. The pre-legal requirement is ninety se- 
mester hours of acceptable college work while in attendance at one or 
more colleges or universities approved by the Board of Law Examiners. 
This is the same pre-legal requirement that an applicant must satisfy 
if he attends law school. This proof of pre-legal study must be executed 
by an officer of the institution having charge of its official records. 

Once the application is completed and approved, the applicant 
embarks upon the prescribed course of study. During the course of 
study it is necessary for the applicant to satisfactorily pass monthly 
oral or written examinations given by the tutor. In addition, the 
applicant must successfully pass an annual examination given by the 
Board. Three such examinations are given during the first three years 
of study. No annual examination is given upon completion of the 
fourth year, because the bar examination serves this purpose. At the 
time of taking the annual examination the applicant must submit an 
application for permission to write that examination. This application 
must also be accompanied by an affidavit of the tutor. If the applicant 
satisfactorily passed the annual examination, he or she then embarks 
upon the course of study for the next year. If the examination is 
unsuccessful, the program is terminated. 

At the present time we have a total of thirteen students who are 
engaged in the program. Of these, eight are in the first year of study; 
one is in the second year; three are in the third year; and one is in 
the fourth year. 

We have in Illinois a Board of Examiners that has no equal. They 
are the outstanding lawyers in our state, dedicated and conscientious. 
They supervise Rule 58 so that no undesirables creep into our profes- 
sion by this route. Thus administered, what valid objection is there 
to law office study? 

We are all interested in the improvement of our profession. I 
think it was the late Judge Vanderbilt’s survey that revealed about 
twenty-eight percent of the population of these United States have 
little respect for lawyers as such and the legal profession. By the 
very nature of our work we develop animosities. Every time a litigant 
loses a law suit it is frequently said that the lawyer was unfaithful, 
the jury was fixed, the judge was biased and the adverse result was 
produced by perjured testimony. We do not deserve this reputation. 
It was my privilege to preside in the Circuit Courts of Illinois for 
twenty-four years. When I was not busily engaged in my own circuit 
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in southern Illinois I presided in the courts of Cook County almost 
constantly. In the course of that long experience I have come in con- 
tact with literally thousands of lawyers, engaged in bitter contest, 
and on the fingers of one hand I can count the number of lawyers 
that I thought were disloyal to their clients or dishonest with the 
courts. I am confirmed in the view that the profession of law, despite 
all of its detractors, is one of the most honorable and dignified. Most 
lawyers take commanding positions in public life and bring luster 
and prestige to the profession. I am sure that the lawyer who comes 
into our ranks from the law office has no less integrity than the 
graduate of a law school. Character is hammered out on the anvil 
of adversity. A license to practice law as a result of apprenticeship 
in a law office comes as a result of sacrifice and struggle. It requires 
an overpowering desire to become a lawyer in this manner. It would 
be difficult to obtain accurate statistics on the subject but, from my 
personal inquiry and knowledge and search of the records in Spring- 
field, I have not found a single lawyer who received a major portion 
of his education in the law office who has lost his license because of 
a disciplinary proceeding. 

While our law schools afford social, cultural and psychological 
advantages, there are also definite shortcomings. It seems to me quite 
indefensible that lawyers must gain their only knowledge of actual 
practice after they are admitted to the bar. In every other field of 
endeavor the student learns practicality at the same time he studies 
the theory of the subject. When the doctor, the chemist, the mechanic, 
the bricklayer, the plumber, etc., offers his services to the public, he 
is skilled in the practical as well as the theoretical aspects of his trade 
or profession. The lawyer who is trained four years in a law office 
is prepared to practice law the day he receives his license. He has had 
the advantage of personal contact with the individual litigant, either 
singly or in groups and his or her problems; actual contact with the 
court while studying; actual contact with many practicing attorneys, 
hearing them present their cases to the court and watching their 
methods and strategy in doing so. He has had the advantage of watch- 
ing his counsellor while he is engaged in the first conference with the 
client concerning the problem under discussion and then follows the 
case step by step through the phases of, research and office prepara- 
tion; he may sit in as the clerk at the trial of the case, following with 
fascination the practical use of the points of law which he himself 
has helped to brief and hearing the opposing counsel attack and attempt 
to tear down the case he has helped to build; he has had the oppor- 
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tunity to visit all the courts, justice of the peace, county and probate 
courts, city courts, municipal courts, appellate courts, the supreme 
court of the state and the federal courts in his district and there to 
listen to varying types of cases. He learns from his counsellor about 
the drafting of legal documents such as wills, pleadings, motions, 
orders and discovery proceedings, service of legal papers, attending 
pre-trials, court calls and examination of titles to real estate; he learns 
about every office in the court house. In the Circuit Clerk’s office 
there are hundreds of volumes containing records of pending litiga- 
tion, real estate and chattel mortgages, mechanic liens. In the County 
Clerk’s office are records of wills, taxation procedures, selection of 
petit and grand juries. There is the Treasurer’s office, Board of Review, 
Coroner, etc. It requires years to familiarize yourself with these records 
so that you can find what you want quickly. 

In Illinois there was a committee appointed by the faculties of 
the law schools which made a report on bar admissions and I am 
going to quote from paragraph two of that report. “Although the 
committee feels that law office training should be eliminated from 
the Supreme Court Rule 58 as a professional education option of bar 
examination applicants, we believe that the faculties’ advocacy should 
be concentrated for the time being on beefing up the bar examination. 
We fear the law examiners might react unfavorably to a magnum 
load of recommendations from the law schools and also some opposi- 
tion might arise, either among the examiners, members of the court 
or influential members of the Illinois State Bar Association, to aboli- 
tion of what might be described in Illinois as a fine old Lincolnian 
tradition.” Pressure is being exerted from many corners to abolish 
all substitutes for education in an approved law school. It is argued 
by our learned professors that times have changed and that no longer 
is there any need why our lawyers should not be educated in an 
accredited law school. Time will not permit me to list the many dis- 
tinguished members of our profession who did not have the good 
fortune to attend a law school. One of the greatest judges of all times 
was the late Justice Robert Jackson of our United States Supreme 
Court who received most of his legal education in a law office. I want 
to quote from a proceeding in the Supreme Court of the United States 
in Memory of Justice Jackson, April 4, 1955, 349 US xxvii. 

Mr. Solicitor General Sobeloff addressed the Court as follows: 

“When Robert H. Jackson was five years old, the family 
moved across the state line to Frewsburg, Chautauqua County, 

New York, a small village some five miles south of Jamestown. 
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There he attended grade and grammar school. In 1910 he gradu- 
ated from Jamestown High School. He never attended college, 
but immediately entered the office of Frank H. Mott, an able 
young lawyer and like Jackson a Democrat, to study law. He 
attended Albany Law School for one year and then resumed his 
studies in Mr. Mott’s law office. He passed the New York bar 
examinations and was admitted to practice on November 24, 
1913, at the age of twenty-one, when he would normally have 
been graduating from college. He always retained the view that 
the old system of studying in a law office provided one of the 
best schools for a legal education. 

“Years later, in his thoughful address on ‘Training the Trial 
Lawyer’ (3 Stanford Law Review 48, 50.) delivered at the dedi- 
cation of The Stanford University School of Law, he made witty 
reference to his own law education, saying: 

‘Considerations of an autobiographical nature would make it 
immodest for me to suggest what a law school should teach and 
how best to teach it. I am a vestigial remnant of the system 
which permitted one to come to the bar by way of apprenticeship 
in a law office. Except for one term at law school, I availed myself 
of that method of preparation which already was causing un- 
easiness—to which feeling I must have added, for the system 
was almost immediately abolished. You may be comforted to 
realize that I am the last relic of that method likely to find a 
niche on the Supreme Court.’ 

“He was always an omnivorous reader. He devoured every- 
thing he could lay his hands on in history, biography, philosophy, 
the law and the classics of literature, so that he became an ex- 
traordinarily well-read man .. .” 

At page XL is found: 

“Mr. Justice Jackson returned from Nuremberg covered with 
honors from European countries .. . He was twice received for 
lengthy audiences by Pope Pius . . . He was installed as an 
Honorary Bencher of the Honorable Society of the Middle Temple 
of London . . . The University of Brussels conferred on him the 
degree of Doctor of Laws, and the Prince Regent gave him a 
state luncheon honoring his contribution to international law . . 
In this country degrees were showered upon him by colleges and 
universities all over our land. President Truman awarded him 
the Medal of Merit. He received another degree of Doctor of 
Laws from the Ambassador of Poland on behalf of the University 
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of Warsaw. The country lawyer who had no college or law degree 

ended with perhaps as many honorary degrees as were ever 

received by any member of the Supreme Court.” 

It has often been said that the only aristocracy that we have in 
the United States is brains and character and the desire to go forward, 
and that the world steps aside and lets him pass who knows where 
he is going. If a young man has that desire, initiative and courage, 
he can learn just as much in a law office as in a law school. It is in 
keeping with American tradition that he be given that opportunity. 
It would have been sadly unAmerican for Jackson to have been denied 
the privilege of becoming a lawyer by study in a law office when he 
found it impossible to continue his education at Albany Law School. 

We are following too much today the trend to submerge indi- 
vidualism in every field of endeavor. The man or woman who has 
the desire and determination to study law in a law office should be 
encouraged and given that opportunity. 

I am sure that law office study can be supervised and administered 
in such a fashion that there will be no damage to the legal profession. 
By a continuation of this method of preparation for the bar, the 
Lincolns and Jacksons will find that opportunity to go forward if 
they possess character and brains and the necessary desire to be law- 
yers. It is in keeping with one of the finest American traditions that we 
not close the door on such an ambitious person. 

Moperator Eckier: Thank you, Judge Bristow. It is obvious 
the issue is being drawn. I suppose with your permission, Judge, we 
might say if the dean of the Albany Law School is here, maybe he 
would like to stand up and receive some applause that he could have 
contributed so much. 

Dean ANDREW V. CLEMENTS OF THE ALBANY LAw ScHoo.: There 
is a great deal of information about Jackson in the Albany Law 
School. I knew about Jackson before he was a lawyer in Jamestown. 
The course at Albany then was two years. Those who had prior law 
office training were permitted to enter and take the second year. 
Technically they graduated. They didn’t get a degree. They got what 
was called a diploma of graduation. 

Now the fact is, the reason Jackson didn’t come down to Albany 
for two years, rather than one, was purely economic. He couldn’t 
afford to. Frank Mott wasn’t paying him very much in Jamestown. 

You review his records in Albany and you notice two rather 
striking things. First, that he had very high grades; second, in the 
one year there he took three-quarters of the two years’ work. Now 
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the fact he did get his degree by courtesy of the Board of Trustees 
was maybe because he was on the Board of Trustees. I don’t know. 
Later he got an LL.D. I want to add this about Jackson: it may be of 
interest to you that in one of my many conversations with him he said 
at one time that he regretted he did not have the money to take the 
full law school course and wished he might have. 

Moberator Eckter: I think we all can agree that he was one of 
the greatest judges of the Supreme Court. I thought the dean of the 
law school might be proud of the fact they could concentrate energies 
in such a short time and produce such a fine product. 

The issue is being drawn, and it seemed to the group preparing 
the program that if we heard from a lawyer and examiner and from 
a judge, certainly in this discussion we should allow the law schools 
to have a representative. We have an excellent representative to state 
the position of the law schools. 

William L. Cary is a Professor of Law at Columbia Law School 
and is counsel for the fine firm of Patterson, Belknap and Webb. 
He is the author of a case book on corporation law, and that is his field. 

I am reminded of the story they tell in Columbus, Ohio, of the 
young graduate of a law school who went to one of the more promi- 
nent lawyers in town who had a fine corporate practice. He said, 
“Mr. Smith, how does one become a corporation lawyer?” Mr. Smith 
replied: “That is the easiest question to answer I have had today. 
Just get yourself a corporation for a client.” 

It is a privilege to present Professor William L. Cary. 


Remarks of William L. Cary 


Professor, Columbia University School of Law 


Mr. Chairman, Ladies and Gentlemen: I suppose that the antici- 
pated view of the law professor is that law school education should 
be an absolute rule. I don’t want to create the impression with you 
that I am totally obsessed with the importance of such an education. 
After all, many years ago, George W. Kershway, one of the deans 
of our law school, resigned to become the warden of Sing Sing Prison. 
People always ask why Dean Kershway resigned. Some people said 
he did it because it was the only place the alumni wouldn’t come back 
and tell him how to run the institution. On the other hand, I think 
the real reason was that Kershway was a very distinguished crimi- 
nologist and his new position gave him an opportunity to follow 
through in his field. 
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The point of the story, however, and the reason I am bringing 
it up, is that, after Kershway had left Columbia and become the 
warden of Sing Sing, he used to go down the streets of New York 
occasionally and see familiar faces. Sometimes they didn’t smile at 
him, but sometimes he noted a mark of recognition. This raised a 
problem for him. As he said, “I just didn’t know what to say to them. 
I didn’t want to say, ‘When did you graduate?’” Being a very good 
and a very cautious lawyer, he used to say to them, “When did you 
get out?” 

So on the strength of Dean Kershway’s experience, I cannot say 
that the law schools absolutely place a stamp on any man’s face so 
that one can always identify him. As a consequence, may I commence 
by saying that I am not as sure as perhaps I am expected to be. I 
might even go so far as to say that, if any young man had the oppor- 
tunity to study under Judge Bristow, I think he should be permitted 
to take the bar examination and become a member of the bar. But I 
don’t think that happens very often. The law of averages is such that 
the opportunity would not arise very frequently today. 

I also want to express my complete agreement with Judge Bris- 
tow’s evaluation of Justice Jackson, and therefore look upon him as 
a brilliant example of an era that is passing, or indeed, may have 
passed. 

I suppose that in general I tend to the position that you might 
expect of a law school professor, or of the large number of law school 
deans whom I see in this room. Most of them are much better equipped 
to speak upon this subject than I am. 

What were the reasons underlying Judge Bristow’s view? One, 
I think, is the Abraham Lincoln tradition, the idea of a boy who could 
not afford to go to law school. The second one, it seems to me, is— 
and I am trying to use personalities in order to demonstrate—that the 
personality might be Justice Jackson. In my own case, the personality 
would be a man by the name of Clan Crawford, of whom very few 
of you may have heard, but who was one of the major partners in a 
firm of fifty lawyers in Cleveland which I started with about twenty- 
five years ago. Clan Crawford was the only one in the law firm who 
had not graduated from law school, but he was, I would say, the intel- 
lectual of the firm. He was the person to whom we went when we 
really had a tough problem to discuss. 

If there were many old-time equity lawyers—that is how I think 
of Clan Crawford—under whom one could study, I might feel hesitant 
about my position. However, in the first place, I don’t think there 
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are as many as there used to be; secondly, I don’t think that the oppor- 
tunity to study under them (in the way that my father did under a 
judge in Ohio in 1888) comes up in the same way today. Therefore, 
I am going to address myself to the two major arguments that I see 
have been made to permit law office study as qualification for the bar. 

One, as already mentioned, is the Abraham Lincoln or “poor 
boy” argument. I don’t believe that this argument is as applicable 
today in our affluent society as it might have been in previous times. 
By the way, I have one rather good definition of what has happened 
to our economy in the last few years from a little item I picked out 
of the Wall Street Journal! the other day that might amuse you. It 
said: Southern Pacific Railroad detectives followed a long extension 
cord into an idle box car and found a hobo sleeping under an electric 
blanket. 

Our industrial society has generated several developments that 
bear upon our issue. In the first place, a college education has become 
a prerequisite for an expanding group of jobs. That is, we are lifting 
the standards even with respect to those areas which are not considered 
professions. Secondly, we are reaching the point where great oppor- 
tunity exists for a young man of the character, drive and intellectuality 
of Abraham Lincoln to go to law school. In fact, I would like to pose 
a question to Judge Bristow, if I may, and ask him which law school 
he thinks Abraham Lincoln would have gone to. Would it have been 
Harvard, Yale or Columbia, because I can assure him that at least 
one of those law schools would have been out looking for him. They 
would have given him a full scholarship, and probably a new stove- 
pipe hat to come East in. Indeed, if he had not chosen to go to one of 
these schools in the East, there is a superb law school right in his own 
neighborhood, at the University of Illinois, where I am sure he would 
either have been an editor of the Law Review or won the moot court 
competition. 

Therefore, the “poor boy” argument on which most of us might 
have relied in an earlier time does not seem to possess the same 
validity at present—though I admit it hasn’t gone completely by the 
board. Nevertheless, times have changed. The opportunity for scholar- 
ships and the low tuition in many state universities of excellent quality 
make it very likely that one of Abraham Lincoln’s qualities can go 
through law school. 

The second point is that, besides our more prosperous economy, 
the law itself has changed. Since Lincoln’s time, or indeed since the 
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New Deal, we can ask what has happened to the law. If we take 
Lincoln’s time, of course, we could say: How many states have joined 
the union since that time, adding to the number of jurisdictions? Or 
if we just date ourselves from the New Deal, by the way, when Mr. 
Justice Jackson was making the law which has so complicated our 
jurisprudence, we can ask what has been the growth in recent years 
of Federal Law and Federal jurisdiction vis-a-vis the general law of 
the now fifty states of the Union. 

When did the Sherman Act and Clayton Act and Robinson-Patman 
Act become extremely important and case law develop in that field? 
How significant was taxation in 1916? How significant, in fact, was it 
when I went to law school? When I went to Yale Law School in 1934 
we instituted in that year the first course in taxation. 

How significant was labor law before the National Labor Rela- 
tions Board was organized? What about the tremendous field of ad- 
ministrative law prior to the nineteen thirties? What about the field 
of corporation law with which I have some association or the develop- 
ment in influence of the Securities and Exchange Commission? This 
has had a remarkable impact upon the development of corporation law. 

It seems to me that the questions that I have just asked concern- 
ing what has happened in a variety of fields lead to two general con- 
clusions. In the first place, since the nineteen thirties, we have had an 
enormous growth in specialization. I think we have all got to face it. 
Dean Erwin Griswold has made this point in recent times through a 
number of speeches that have appeared in the Journal of Legal Edu- 
cation. The second development has been, it seems to me, the enor- 
mous, and increasing complexity of the law. The law is quite different, 
as I see it, from the common law principles which my father studied, 
first briefly in law school, and then in a law office—those common 
law principles which I like to believe made him an excellent equity 
lawyer in the old tradition and a splendid draftsman with a high 
sense of craftsmanship, which I sometimes find wanting today. It 
seems to me because of the present complexity of the law—and I will 
just use taxation as a rather unique example—it is almost impossible 
to go at a code uninstructed. So much of the law now is in a code 
rather than common law. To study something like the Internal Revenue 
Code, and get any firm understanding of basic principles, you must 
have some assistance, some direction. 

Now I recognize that we in law schools can’t teach everyone all 
of the basic principles in all of these fields and, as Mr. Nighswander 
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has pointed out, the fields will change themselves radically. In fact, 
as he said, he has studied and practiced in three different tax laws 
since he graduated from Columbia Law School. However, at the same 
time, we can give some introduction to the area and present the basic 
problems that underlie, and survive, statutory changes. 

Also, I recognize that law schools differ, one from another. 
But I would generalize and say that they are all improving markedly, 
and secondly, that the materials which they use are gradually improv- 
ing, being of a textual as well as case nature. These materials give 
the basic principles so that in turn the law schools can instruct the 
students to think in a lawyer’s way and develop the questioning and 
analytical mind of the lawyer. 

Perhaps, as I say, clerking for an old-time equity lawyer, if the 
opportunity still arose, might be an adequate substitute, but how 
many of these lawyers are there, and how many opportunities will 
arise of that kind? It seems to me that at this time, rather than to 
rely on such a possibility, it is better for us to be constantly improving 
the standards of the bar and requiring a law school education. 

I think, in fact, that the dangers of studying in a law office today 
would be that the person would become a specialist too soon. Now 
for a man who specializes, as I do, in corporation law and tax law 
and the anti-trust law insofar as it cuts across Section 7 of the Clayton 
Act—for me to talk against specialization may seem strange to you. 
But I do recommend and believe that a lawyer should have a general 
feeling of the spectrum of the law, and indeed some practice in a 
variety of fields, before he begins to specialize. I think the best medium 
for this is a law school education. 

Moperator Ecker: Thank you, Professor Cary. I can say for 
an applicant to take a bar examination he had better have a broad 
spectrum, not too concentrated in antitrust law. 

We are having a rare treat this session of the American Bar Asso- 
ciation by having with us some of our brothers from England from 
whom we, of course, have drawn so heavily over the years. It would 
be very interesting to all of us if we could have about a two-minute 
discussion on the English attitude toward this very problem and the 
practice there. In the audience is Mr. R. E. Megarry who is Queen’s 
Counsel, a member of the Legal Education Committee of the English 
Bar Council, and a reader in equity in the Inns of Court School of 
Law. Mr. Megarry, if you could come up here and tell us, we would 
be very much in your debt. 
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Remarks of R. E. Megarry 
Member, Legal Education Committee, English Bar Council 


In England we have asked a rather different question. Should 
anyone be allowed to practice law unless he has had a spell in a law 
office? The solicitors asked that question hundreds of years ago, and 
the answer always has been “no”, you mustn’t practice unless you 
have a period in a law office, at least three years. The bar ought to 
have asked that question many years ago, but it did ask it compara- 
tively recently, and in 1959 the rule was passed that no one is allowed 
to practice in the bar in England unless he has had at least a year as 
a pupil in chambers. 

It seems to me that what you get taught in the law school, how- 
ever enlightened, however learned, can’t be the same as you learn 
by doing the things in everyday life. There are the techniques, the 
skills, the tools of the law that you only learn in practice. It seems 
quite wrong in the public interest that you should let anyone loose 
upon the public until he has had that practical, first-hand experience, 
the daily rub with the client, and everyone else, that that alone will 
give him. 

That is all I’m going to say. May I just add this. I was much 
touched by the predicament of the gentleman who had been a law 
school dean and then was warden of Sing Sing. He didn’t know 
whether to say, “When did you get out?” or “When did you graduate?” 
when he met people on the street. I was just wondering whether an 
English suggestion might be of any help. Couldn’t he perhaps have 
said, “Nice to have finished with all that hard work, isn’t it?” 

Moperator Eckier: Mr. Megarry, we certainly are in your debt 
for your short two minutes of very valuable comment. I will say to 
you, if I may, that in a real sense you begged the issue. The problem 
of the apprenticeship is considered a different problem, and in this 
country it is discussed in many states as to whether or not there 
should be an apprenticeship as we have in our medical profession. 

The nub of the question today is: Where does one get his basic 
education, and then should you be required to have a year of appren- 
ticeship before you are permitted to practice? 

We can have two or three minutes of questions, which allows 
me to discharge another obligation. I got a very salty letter, and if I 
had time I would read it to you, from a practitioner in the city of 
New York. Really, I should read the letter because he has had a cum 
laude graduate from Harvard in his office. He had undertaken to 
educate him, and he himself is a self-educated lawyer, apparently. 
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You can imagine what he has told me about his experiences but, in 
any event, he asked me to ask one question to someone on our panel 
who would take the affirmative. I presume Mr. Nighswander and 
Professor Cary have done that, so I will put this question to either 
one of them. 


Can you identify, and if so, do so, one single lawyer in this nation 
who has been admitted to the bar via law office study who is or was 
unworthy of admission to the bar? 


Mr. NicgHSwaNnpeErR: Unfortunately, I could name one or two, but 
I think perhaps I had better leave them anonymous. While I am on 
my feet let me just say one word of rebuttal. I think the only dis- 
agreement I have with Judge Bristow is in the matter of timing. It 
isn’t a question of whether law office study is important and valuable, 
or whether law school study is important and valuable. They both 
have a very important role to play. My only point is that law office 
study should start after graduation from law school and should con- : 
tinue throughout the lawyer’s practicing career. 


A Foursome at the Annual Meeting in Washington 


John J. Gibbons of the New Jersey Board of Bar Examiners, Morgan V. Martin of 
the West Virginia Board, James B. Tippin, Jr., Executive Director of the Florida 
Board, and Horace E. Allen, Secretary of the Massachusetts Board. 
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The Profession of Law 


By Talbot Smith 
Justice of the Michigan Supreme Court 





ee i It having come to 
the attention of your 
Chairman (actually, by 
my obtaining his per- 
mission to quote him) 
that I was engaged in 
writing a book on the 
profession of law,* for 
the guidance of those 
contemplating entry 
upon the profession, he 
was kind enough to ask 
me to talk to you about 
my plans for the book. 
You are, I am aware, 
a select group, interest- 
ed not only in the prob- 
lems of practice but the 
great problems of prep- 
aration for practice. 
You might, your Chair- 
man thought, be interested in an outline of the points I plan to stress 
in the book, and possibly an exchange of views in a short question 
and answer period following these few remarks will be of value to 
all of us. 

The first thing to be stressed upon the prospective student of 
the law is that the public image of the legal profession is a cartoon, 
a burlesque, of actuality. It is much as though you pictured an auto- 
mobile as composed only of engineering failures, such as the carbu- 
retor that was a flop in the 1950 Speedster, the distributor that would 
not work in the 1952 Safari, the transmission that conked out in the 
1953 Estater, and on and on through all the engineering disasters of 
automobile history. This is the public picture of the lawyer; a com- 
posite of the trickster in some notorious murder case, the shyster 
disbarred last year, and the vagrant scoundrel and rapscallion. Some- 
how or other, the lawyer as he actually is, the devoted public servant 


*Now published under the title “Lawyer” by Macmillan of New York 
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to whom no man is too weak for help, no force too powerful for combat, 
has gotten lost in the shuffle. 

My particular interest at this time is in trying to tell the young 
people of America what the lawyer is really like, and what the pro- 
fession of the law means, on a day-by-day basis. Most young men 
decide to study law before they have completed their second year in 
college. This is the audience I think should be reached. 

There is no need to recount for those now before me, who already 
know it so well, that the life of the lawyer is study, service, and 
leadership. How should a young man go about preparing himself for 
this profession? 

We must face it frankly. The time has come when preparation 
for the law must commence at an earlier date than heretofore. The 
fact of the matter is that the law has outgrown the traditional law 
curriculum. Many of our leading schools recognize this and are making 
the necessary adjustments to their curricula. In simpler times it might 
have been enough that a lawyer be an orator who understood the 
intricacies of recapturing lost livestock, or forming a partnership. 
Today even the small town lawyer will have much practice in the 
Commissions, in doing such things as obtaining a license for his local 
radio station from the FCC, or having a stock issue approved. The 
ways of administrative tribunals must be as clear to him as the ways 
of the courts. Even the smallest client will have his tax problems, 
which may open up the whole field of accounting. Property ideas are 
changing: spite fences are out and super-highways are in. Ten-mile- 
per-hour negligence law won’t work any more. The reasons behind 
the old rules are being re-examined. 

In an age of legal transition (such as we are now in) it is not 
enough merely to know the rules. The lawyer has to know the “why” 
of the rules. Much of our property law, for instance, had its origin 
in feudal times. If the lawyer is to apply the rule intelligently he 
must know its origin. If the conditions of its origin have disappeared, 
the rule must, likewise, and a new one take its place. 

If criminal law is to be administered wisely we must know some- 
thing of the motivations (social, economic and psychic) bearing upon 
criminal action. We must know much of the industrial economy to 
counsel with respect either to workmen’s compensation or the merger 
of corporations. In short, law now comprehends much more than the 
craft, the techniques, of lawyering. It compares, as well, sociology, 
economics, constitutional history and related fields. 

Study of law, in other words, must begin in college. The pre-law 
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student must follow a course of study as carefully planned as that 
of his older brother in the law school itself. This must no longer be 
left to chance, or the uncounselled wanderings of the student. The 
day may come, indeed, when the Department of Law will embody 
such courses, in addition to those of the technical law itself, and the 
embryo lawyer may come directly to it out of high school. I have, I 
hasten to add, nothing whatever against such subjects as physical 
education. I would simply rather have the law student studying 
English constitutional history. 

Another thing: It must be stressed that even the young lawyer 
has two clients—the individual and the public. The older lawyers, in 
great numbers, give substantial amounts of their time to public service. 
It is not enough that the young lawyer devote himself solely to the 
making of money. He is an officer of the court. As soon as he gets 
on his feet financially, and with respect to building up his practice, 
he should devote a portion of each working week to the needs of the 
profession. We have too many archaic rules. We have tco many 
crowded dockets. We have too many economic problems in our profes- 
sion. The profession itself must solve these problems or face extinction. 

The time to impress these thoughts most strongly upon the young 
professional man is while he is just that, young, and his mind fresh 
and receptive. It is time that we stress to him some basic first prin- 
ciples: Ours is a profession of service. Service means that the courts 
must be equipped to do justice. We mentioned a short time ago that 
the lawyer must be familiar with the workings of the administrative 
tribunals. These are with us and they will undoubtedly stay, but I 
have the opinion that too much law today is Commission law. The 
reason that it is Commission law is because the courts were too busy 
or too blind to keep up with the needs of our times. Workmen’s com- 
pensation is a good example. Thus many fields of law were taken 
from the courts and lodged with lay agencies, the courts having only 
a remote supervisory control. 

The flight to Commissions must be halted if the great Anglo- 
Saxon common law is to survive. The time to start is now, with proper 
indoctrination of the youngsters of the profession upon what truly 
constitutes “The Profession of the Law.” 

Such are, in brief, the principal matters I have contemplated 
stressing in the little volume now in preparation. I trust that in their 
explanation I have not encroached too deeply upon your time. I 
think not, for I am well aware of your keen interest in the young 
of our profession and their proper training. 
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Bar Examination Service Committee 


Report of Operations—July 1, 1959, to June 30, 1960 
By John T. DeGraff 


(Chairman of the Committee) 


1. Distrisution. We have continued distributing copies of questions 
as ordered from our “question library”, which now contains 2,658 cata- 
logued questions. The number of orders filled, by month, with com- 
parative figures for preceding years, is as follows: 


Number of Questions Distributed to Examiners 
(July 1 of each year to June 30 of following year) 


1959-60 1958-59 1957-58 1956-57 1955-56 1954-55 1953-54 


ee 95 53 109 81 84 33 
| SSE 107 44 29 77 47 74 
September ................ 46 37 74 67 38 77 
a 20 4 12 61 72 ons 
November ................... 35 29 31 22 14 33 sas 
December .................. 36 10 71 60 82 66 60 
a ene 87 136 158 143 76 99 123 
NS, pee 74 64 128 87 51 46 46 
a 43 40 60 91 48 39 , 
_ __ Sane 15 74 32 37 74 44 40 
oe cies 89 93 56 132 131 117 31 
ee 384 92 119 69 117 91 60 
TO ee he 1,031 676 879 927 834 719 360 


Grand total of questions distributed by the Committee from beginning of operation, 
December 1, 1953, to June 30, 1960: 5,426. 

From July 1, 1959, to June 30, 1960, examiners and boards from the 
following 32 jurisdictions have drawn on the Committee’s question 
library one or more times: 


Alaska Indiana Missouri Pennsylvania 
Arizona Iowa Nebraska Rhode Island 
Arkansas Kansas Nevada South Carolina 
Delaware Kentucky New Hampshire South Dakota 
Guam Louisiana New Mexico Utah 

Hawaii Maine North Carolina Virginia 

Idaho Michigan Ohio Washington 
Illinois Mississippi Oregon Wisconsin 


During the twelve-month reporting period (July 1, 1959, to June 
30, 1960), 59 individual examiners and three examining boards have 
ordered from the question library, some of them on more than one 
occasion, as compared with 47 individual examiners and two boards 
during the same period in 1958-59. Ninety-four orders have been 
processed during the past year, as compared with 77 during the same 
period in 1958-59. We acquired 24 new individual customers during 
the current reporting period, including several from jurisdictions in 
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which examiners have not often ordered in the past, such as Alaska, 
Arizona, Arkansas, Louisiana and Wisconsin. During the comparable 
period in 1958-59, we gained only 13 new customers, mostly from states 
where examiners had already ordered several times before. 

It seems reasonable to infer that the sharp increase in the number 
of persons ordering, questions ordered and new customers, which 
made the past year the busiest the Bar Examination Service has ever 
had, is attributable to the delivery of the 1960 Consolidated Catalogue 
during the first week of May. Although the May orders were not 
extraordinary for that month, the orders in June were almost three 
times as heavy as the heaviest months we have ever had before. Also, 
after distribution of the 1960 Catalogue, we acquired 12 new custom- 
ers in 11 states. It seems likely that the size and form of the new 
catalogue had an appeal that we were never able to achieve with the 
smaller, less distinctive supplements. Part of the increase in the num- 
ber of questions ordered has been due to an increase in the average 
size of the orders, as indicated by the following table: 


Average number of 


Year questions per order 
1953-54 7.3 
1954-55 10.5 
1955-56 8.9 
1956-57 9.8 
1957-58 8.9 
1958-59 9.4 
1959-60 11.0 


The increase in average size of orders is explained partly by two 
very large orders from overseas jurisdictions (Alaska 51 and Guam 
76). Possibly, also, the removal of the quota on the number of ques- 
tions that may be ordered by any jurisdiction is causing examiners 
to send larger orders. We decided to drop the quota since large 
orders no longer endanger the security of the question library. 

To judge from those question report forms that are returned to 
us, examiners are still using about three-quarters of the questions 
they order, in either original or modified form. Of 828 question re- 
port forms filled out by examiners and returned to the Committee 
during the past two years, 597 showed questions used in original or 
modified form and 231 questions unused. The reasons for non-use 
are seldom stated. In some cases, the examiner reports that he has 
discarded a question because he prefers another one covering similar 
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issues. A few are reported “too easy”, or “too long”. The letters 
from examiners during the past year which have commented upon our 
service have been favorable and appreciative. 

Examiners in 49 jurisdictions have drawn on our pool since we 
began distributing questions in December 1953. Of this number, ex- 
aminers in the following 43 jurisdictions have ordered more than once: 


Alabama Hawaii Michigan New York South Dakota 
Alaska Idaho Minnesota North Carolina Tennessee 
Arizona Illinois Mississippi North Dakota Utah 
Arkansas Indiana Missouri Ohio Virginia 
Colorado Iowa Nebraska Oklahoma Virgin Islands 
Delaware Kansas Nevada Oregon Washington 
Florida Kentucky New Hampshire Pennsylvania Wisconsin 
Georgia Maine New Jersey Rhode Island 

Guam Massachusetts New Mexico South Carolina 


The following six jurisdictions have ordered once only: District 
of Columbia, Louisiana, Montana, Puerto Rico, Texas, and Wyoming. 

The remaining five jurisdictions have never ordered questions 
from the Committee: California, Connecticut, Maryland, Vermont, 
and West Virginia. Of these, California is a contributor to the question 
library. Florida, which also contributes substantially to our question 
library, no longer orders questions regularly from the Committee since 
the Florida Board purchases most of its questions from law professors. 
New Jersey, which formerly participated actively in the program, has 
not contributed to, or drawn from, the question library since June 1957. 

The subject classification of the questions that have been ordered 
from the Committee during the reporting period is as follows: 


Administrative Law 11 Labor Law 0 
Agency 43 Legal Ethics 17 
Bills and Notes 49 Municipal Corporations 1 
Community Property 4 Partnership 23 
Conflict of Laws 45 Personal Property 43 
Constitutional Law 68 Procedure 15 
Contracts 84 Real Property 67 
Corporations 61 Sales 21 
Creditors’ Rights 12 Security 26 
Criminal Law 76 Statutory Construction 1 
Damages 1 Taxation 16 
Domestic Relations 24 Torts 77 
Equity 72 Trusts 28 
Evidence 62 Wills 36 
Federal Jurisdiction 6 Multiple Subjects 32 
Insurance 10 — 

Total 1,031 


Contracts, Torts, Criminal Law, Equity, Real Property, Constitu- 
tional Law, Evidence and Corporations appear to be the most popular 
subjects. A considerable increase in the number of orders of multiple- 
subject questions is noted. 

2. ContrisuTions. We have in stock 2,658 catalogued questions 
from a total of twenty-seven states and territories. We have on hand 
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new, uncatalogued questions, with analyses, from the following 
sources: 


California 58 Kansas 60 New York 24 
Florida 34 Massachusetts 2 Tennessee 10 
Illinois 93 Michigan 16 Virginia 40 
Indiana 50 Missouri 3 —. 
Iowa 9 New Hampshire 10 Total 409 


Of these questions, about 200 will probably be usable in the pool. 
Additional questions from the summer examinations should give us 
enough to add 250 usable questions to our supply by the time the 1961 
Supplement is prepared. 

Exhibit A is an analysis of the Committee’s question library by 
state of origin, and Exhibit B is an analysis of requisitions from the 
library by contributing source of the question ordered. There seems 
to be no notable change in the habits of examiners with respect to the 
origin of the questions they order. 


EXHIBIT A 
Analysis of the Committee’s Question Pool as of June 30, 1960. 
Number and Percentage of Questions by State of Origin 


Total Number of % of Questions 
Questions in Pool in Pool from 
State from Source Indicated Source Indicated 
Alaska 8 3% 
California 483 18.1 
Florida 240 9.0 
Georgia 118 44 
Hawaii 33 1.2 
Idaho 22 8 
Illinois 336 12.7 
Indiana 101 3.8 
Iowa 25 9 
Maine 75 28 
Massachusetts 19 a 
Michigan 44 1.7 
Missouri 6 2 
Nebraska 120 4.5 
Nevada 8 3 
New Hampshire 10 A 
New Jersey 233 8.8 
New York 277 10.4 
Ohio 50 19 
Oregon 109 41 
Pennsylvania 79 3.0 
Tennessee 39 15 
Virginia 111 4.2 
Washington 51 1.9 
Wisconsin 8 3 
Wyoming 1 0 
Anonymous 19 e 
Schools 33 1.2 
Total 2,658 
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EXHIBIT B 


Analysis of Requisitions from Pool by Contributing Source of 
the Question Ordered—December 1, 1953, to June 30, 1960. 


Total Number of % of Orders of 
Questions Ordered Questions from 
State from Source Indicated Source Indicated 
Alaska 
California 
Florida 
Georgia 
Hawaii 
Idaho 
Illinois 
Indiana 
Iowa 
Maine 
Massachusetts 
Michigan 
Missouri 
Nebraska 
Nevada 
New Hampshire 
New Jersey 
New York 
Ohio 
Oregon 
Pennsylvania 
Tennessee 
Virginia 
Washington 
Wisconsin 
Anonymous 
Schools 


im 


a _ Ne to tO 


— 
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i) 


Total 


Boners in Bar Examination Answers 


(1) X could not sue B for specific performance of his contract 
since it would be tedious and would take much of the court’s time in 
seeing that the contract is performed. 

(2) In order for a fire insurance policy to inure to the benefit of 
the insured, the fire caused must be a friendly as distinguished from 
a hostile fire. 

(3) There is as much reason to believe the truth of such an entry 
in a family Bible as to believe entries made in the regular course of 
business. That is, the production of children is in the course of the 
mother’s regular business. 


(4) It is a right of a person, from time memorial, to be tried and 
convicted on evidence that substantiates the crime charged. 

(5) The law is full with remedies for litigants but it is always 
essential to employ the proper remedy. 
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